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City of Yelm 
 
Community Development Department 
105 Yelm Avenue West 
P.O. Box 479 
Yelm, WA  98597 

 
 
 
 
      July 18, 2019 
 
 
 
 
 
Mitchell Development II, LLC 
901 Traffic Avenue 
Sumner, WA 98390 
 
RE: CASE NO.: 20180280 

THE HUTCH 
  
Dear Applicant: 
 
Transmitted herewith is the Report and Decision of the City of Yelm Hearing Examiner 
relating to the above-entitled matter. 
 

Very truly yours, 
 
 
 
      STEPHEN K. CAUSSEAUX, JR. 

Hearing Examiner 
 
 
SKC/jjp 
cc: Parties of Record 
 CITY OF YELM 
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 OFFICE OF THE HEARING EXAMINER 
 
 CITY OF YELM 
 
 REPORT AND DECISION 
 
 
 
CASE NO.: 
 

20180280 
THE HUTCH 
 

APPLICANT: Mitchell Development II, LLC 
901 Traffic Avenue 
Sumner, WA 98390 
 

AGENT: AHBL 
Attn: Matt Weber, PE 
2215 North 30th Street, #300 
Tacoma, WA 98403 
 

PLANNER:  Tami Merriman 
 

 
SUMMARY OF REQUEST:   
 
Subdivision of a 19+ acre parcel into 118 single-family residential lots.  The property is 
located at 9306 Mountain View Road S.E. between Mountain View Road and Killion 
Road, approximately 1,000 feet north of Yelm Avenue West (SR 510). 
 
SUMMARY OF DECISION:  Request granted, subject to conditions. 

 
PUBLIC HEARING: 
 
After reviewing Community Development Department Staff Report and examining 
available information on file with the application, the Examiner conducted a public 
hearing on the request as follows: 
 
The hearing was opened on July 9, 2019, at 9:00 a.m. 
 
Parties wishing to testify were sworn in by the Examiner. 
 
The following exhibits were submitted and made a part of the record as follows: 
 
EXHIBIT "1" - Community Development Department Staff Report with 

Attachments    
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The Minutes of the Public Hearing set forth below are not the official record and 
are provided for the convenience of the parties.  The official record is the 
recording of the hearing that can be transcribed for purposes of appeal. 
 
TAMI MERRIMAN appeared, presented the Community Development Department Staff 
Report, and testified that the site previously supported light agricultural uses and has 
flat topography.  The City provided proper notice.  A study provided by the applicant 
shows no evidence of pocket gophers, and therefore the City has not required a vermin 
barrier.  Traffic impacts were addressed in the SEPA MDNS.  The reason application 
processing took so long was to resolve the gopher and traffic issues.  The site contains 
no wetlands.  The City has only 240 water connections and therefore cannot find water 
concurrency.  Sanitary sewer service is available, and the applicant will make frontage 
improvements on Mountain View.  The applicant will also pay traffic, fire, and school 
impact fees.  The code does not have a minimum lot size requirement, but structures 
must meet all setbacks.  Lots 53, 79, and 81 have sight distance issues for their 
driveways.  The applicant will need to address such by possibly prohibiting fencing and 
limiting vegetation in the view triangle.  The CCRs can address such issues.  On street 
parking is allowed on both sides of the internal streets, and the applicant must pay a 
latecomers fee for water and sewer facilities already extended.  The applicant will 
decommission a water well on the site and dedicate the water rights to the City.  
According to the TIA, intersections affected by plat traffic will maintain required level of 
service standards.  In accordance with code, the applicant will provide road connections 
to the north.  The code requires that the applicant maintain five percent of the gross 
area of the parcel in open space, and the site plan shows .97 acres preserved in three 
tracts.  However, the pathway within the south open space area does not end at a 
sidewalk.  Staff finds that the preliminary plat does not maintain the health, safety, and 
welfare due to the water issue and therefore recommends denial. 
 
MATT WEBER, professional engineer, AHBL, appeared and testified that the applicant 
agrees with conditions of approval, but suggests that the Examiner approve the 
preliminary plat subject to a prohibition of construction until the water issue is resolved.  
He referred to a finding and condition in the Tyler Terrace subdivision decision.  He then 
presented a power point presentation and noted that all abutting parcels in the City are 
zoned Residential (R-6) with a Commercial zone to the south.  They propose a 4,356 
square foot average lot size, and even though the side yard setback is five feet, the 
building code requires a 12 foot separation between structures.  He agrees with the 
installation of an active, park amenity in the open space tracts.  The road will consist of 
a 36 foot wide, asphalt section.  Each home will have a two car garage and space for 
parking two cars on the driveway.  They will install rolled curbs on both sides of the 
street, and will construct a sidewalk on one side with a planter strip separating the travel 
portion from the sidewalk.  The STEP sewer system requires a septic tank on each lot.  
Effluent therefore will be collected and pumped into the City’s sewer system.  The City 
has the infrastructure to provide water to the site, and inadequate water rights is the 
issue.  They will infiltrate stormwater on the site as the roads will drain to the infiltration 
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galleries along the north property line.  They will have no open ponds.  The site is flat, 
but does have rolling topography.  They will prepare the site such that all lots will be flat 
and will not require retaining walls.  They propose 26,600 cubic yards of cut and fill and 
will balance the site.  The City does have 240 water connections and they are proposing 
118 lots.  He knows that water is coming as the City will make a new application in 
2019.  The City can make a determination of concurrency based on its acceptance into 
the pilot program.  They propose no construction until the City makes application.  They 
will have five years, plus extensions to complete the plat.  They want to prepare the site 
so it is shovel ready when water becomes available.  They agree to a note on the final 
plat that the City cannot guarantee water.  If the Examiner cannot approve the plat with 
the water situation, they would request that the record remain open until such time as 
the City can change its recommendation.  If the Examiner denies the plat, they must 
start all over again and pay all new fees.  Plat approval boils down to water.  In 2005 
this exact project was approved, but was not built.  He introduced a copy of the previous 
decision.   
 
KURT WILSON, Soundbuilt Homes, appeared and testified that the City is its own water 
purveyor.  We are way down the road processing the plat and now the City raises a 
concurrency issue.  He questions why it was not previously raised.  The City Council 
has not imposed a moratorium on new construction, and the City accepted the 
application.  The City has the duty to provide water on a first come/first serve basis.  
They are presently providing water on a whim.  “Approximately” 240 connections is not 
acceptable.  They need to know the exact number.  The number has moved.  The City 
is not providing water to Tahoma Terra even though it acquired water rights therefrom.  
The City can’t pick and choose who gets water.  He requested a finding that the City 
provide water to its applicants on a first come/first serve basis.  Otherwise the City 
should impose a moratorium.   
 
NEAL THOMAS, who owns the abutting parcel to the northeast, appeared and testified 
that he does not oppose the application, but has concerns.  The process has been a 
difficult experience.  He has still had no contact with the contractor, and the only 
address they provided is to Sunset Chevrolet in Sumner.  No one has come out to talk 
with them.  The storm drainage will flow to an area next to his property and within 300 
feet of his drinking water well.  He questions whether his well could become 
contaminated.  The City is not recommending a rodent barrier.  DOE has identified 
pocket gophers in the southeast corner of the parcel, and following commencement of 
development, all gophers will flee towards his parcel.  A rodent barrier should be placed 
above and below ground.  The property previously supported hay and that use 
generated a lot of small rodents.  All will invade his property together with the gophers.  
The gopher study was not done until June and should have been done in March.  It is 
therefore not proper and needs to be preformed correctly.  He is fortunate in that the 
site plan shows few homes abutting his parcel, but he noted a playground adjacent 
thereto.  He wants to talk about noise mitigation and traffic.  He needs a sturdy fence.  
His parcel contains 2.5 acres and he uses it for residential purposes as well as livestock 
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to include horses and pets.  The City has agreed to stub water and sewer to his 
property.  That commitment needs to be preserved. 
 
CHRIS LASCIK appeared and testified that he also does not oppose the project, and 
that he is a new resident of Yelm having moved here in 2017.  His parcel is 2.4 acres 
and he is in full support of Yelm continuing to grow.  His parcel will be abutted by 5.5 
plat lots and his big concern is the fencing.  He has a business license for his farm that 
is a small agricultural use that eventually will include goats, chickens, bees, and 
greenhouses.  He now has roosters and dogs and is concerned about homeowners 
complaining about his variety of agricultural uses.  His parcel is located in 
unincorporated Thurston County and is subject to County rules.  Noise and fencing are 
big concerns.  He does not want dogs owned by future residents crashing through a 
fence and attacking his goats.  He is also concerned about whether future residents will 
own their homes or merely rent them.  A vermin barrier is also a concern.  He believes 
pocket gophers exist along the fence line.  The holes that they make are different from 
moles, and moles and gophers can devastate a garden.  All onsite work will cause the 
rodents to migrate.  Such would ruin his business and affect the buildings.  His well is 
within 300 feet of the stormwater vault.  He requested a condition requiring a vermin 
barrier two feet above and below ground.   
 
MR. WEBER reappeared and testified that a condition of approval requires fencing on 
the north and south boundaries, but his is not familiar with a rodent barrier.  However, 
he will agree to install the barrier described by the property owners.  They had a pocket 
gopher study performed by a professional, and he determined no pocket gophers exist 
on the site.  A condition requires them to notify the City if gophers are found during 
development.  It will take them five to six months to balance the site, and they anticipate 
importing approximately 3,000 cubic yards of material.   
 
MS. MERRIMAN reappeared and testified that it has been a challenge for the City to 
apply conditions.  It is better for an applicant to work with the neighbors to address 
issues such as a vermin barrier and fencing.  It is difficult with an urban/rural property 
line.  We can’t choose our neighbors, but the development must meet the code.  The 
City has a predictable water process, and water connections are not issued on a whim.  
They have been meeting with this applicant for one to one and a half years and have 
always advised that they would recommend denial until such time as the City submits a 
water application to DOE.   
 
No one spoke further in this matter and so the Examiner took the request under 
advisement and the hearing was concluded at 10:00 a.m. 
 
NOTE: A complete record of this hearing is available in the City of Yelm 

Community Development Department. 
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FINDINGS, CONCLUSIONS AND DECISION: 
 
FINDINGS: 
 
1. The Hearing Examiner has admitted documentary evidence into the record, 

heard testimony, and taken this matter under advisement. 
 
2. The City of Yelm Responsible Official issued a threshold Mitigated Determination 

of Nonsignificance (MDNS) following review pursuant to the State Environmental 
Policy Act (SEPA) in accordance with Section 197-11-158 of the Washington 
Administrative Code (WAC) on April 23, 2019.  The determination is final as no 
appeals were filed.   

 
3. Notice of this application was mailed to state and local agencies and property 

owners within 300 feet of the site on October 31, 2018, as well as published in 
the Nisqually Valley News in the legal notice section on November 9, 2018.  
Notice of the date and time of the public hearing before the Hearing Examiner 
was posted on the project site, mailed to property owners within 300 feet of the 
site, and mailed to the recipients of the Notice of Application on Tuesday, June 
30, 2019.  Notice of the public hearing was published in the Nisqually Valley 
News in the legal notice section on Friday, June 28, 2019. 

 
4. The applicant has a possessory ownership interest in a rectangular, 19.48 acre 

parcel of property extending from the west side of Killion Road to the east side of 
Mountain View Road, approximately 1,000 linear feet north of SR-510 within the 
City of Yelm.  The applicant requests preliminary plat approval to allow 
subdivision of the site into 118 single-family residential lots and three tracts.  A 
previous application for a 118 single-family lot subdivision was approved for this 
site by a Report and Decision issued by the Examiner on October 25, 2006.  
However, due primarily to the recession, the project did not go forward.   

 
5. The preliminary plat map shows access provided from both Mountain View Road 

and Killion Road, and that an internal, looped road system will provide access to 
all lots.  Two cul-de-sac roads extend to the north property line at the east and 
west portions of the site and will provide access to abutting parcels if and when 
they develop.  Tracts A and B located in the east and west portions of the plat 
along the north property line will provide open space areas and locations for 
underground stormwater facilities.  A condition of approval requires improvement 
of said parcels with outdoor recreation equipment.  Tract C, a 30 foot wide, 
rectangular parcel extends between the southern internal plat road and the south 
property line of the parcel.  Tract C will provide a paved, pedestrian access to 
future commercial uses abutting the south property line.  
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6. The preliminary plat map shows an average lot size of 4,356 square feet and a 
density of six dwelling units per acre.  The three, open space tracts total 42,445 
square feet, which calculates to five percent of the gross area of the plat.  
Abutting parcels to the east and west are improved predominately with moderate 
density residential uses, while the property to the south remains unimproved.  
However, parcels to the south are located within the General Commercial (C-1) 
zone classification and will eventually be improved with uses authorized therein.  
Parcels abutting the north property line are within unincorporated Thurston 
County, but within the City of Yelm Urban Growth Area.  At least two, light, 
agricultural uses located on 2.5 acre parcels abut the north property line of the 
plat.   

 
7. The site is located within the Moderate Density Residential (R-6) zone 

classification of the Yelm Municipal Code (YMC).  Title 18 YMC sets forth the 
Unified Development Code, and Chapter 18.32 YMC sets forth the criteria for the 
R-6 zone classification.  Section 18.32.020 YMC authorizes single-family 
residential dwellings as outright permitted uses within the R-6 classification.  
Section 18.32.040 YMC sets forth standards specific to the R-6 classification and 
authorizes densities of between three and six dwelling units per acre.  Said 
section requires no minimum lot area, but requires front yard setbacks of 15 feet 
from a local access street (the internal plat roads), a minimum side yard setback 
of five feet, and a minimum rear yard setback of 25 feet.  The minimum driveway 
approach requires a setback of 20 feet.  The proposed preliminary plat shows a 
density of six dwelling units per acre, and rectangular sizes that vary between 56 
and 45 feet in width and approximately 90 feet in depth.  All lots will provide 
building envelopes that can support a reasonably sized, single-family structure 
that can meet required setbacks.  The preliminary plat satisfies all bulk 
regulations of the R-6 classification. 

 
8. The parcel has flat, but slightly rolling topography and has supported light 

agricultural uses in the past to include growing hay.  The applicant will grade the 
site and will cut approximately 26,500 cubic yards and fill approximately 23,500 
cubic yards.  The applicant will need to import approximately 3,000 cubic yards of 
material.  No significant trees or wetlands are on the site.  The parcel is within an 
aquifer recharge area, which requires compliance with the City’s adopted 
stormwater regulations applicable thereto.  The site is also in an area that 
qualifies as habitat for the Mazama Pocket Gopher, a species that the State 
Department of Fish and Wildlife (DFW) has listed as a threatened species since 
2008.  City staff required the applicant to prepare a critical areas report as part of 
the application.  The applicant engaged Land Services N.W., LLC, a qualified 
expert, to conduct a gopher reconnaissance.  The expert determined that the site 
contains no indicators for the Mazama Pocket Gopher.  A mitigating measure in 
the MDNS requires the applicant to contact the U.S. Fish and Wildlife Service 
should it find evidence of Priority Habitat Species or the Mazama Pocket Gopher 
during plat development. 
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9. Section 18.14.050 YMC sets forth the criteria for approving a preliminary 

subdivision.  Subsection B authorizes the Examiner to process preliminary 
subdivisions and Subsection C sets forth the criteria therefor.  Findings on each 
criterion are made hereinafter. 

 
10. The proposed preliminary plat makes appropriate provision for open spaces, 

parks and recreation, and playgrounds as the applicant will provide 42,445 
square feet (five percent of the gross plat area) of open space.  In addition, 
conditions of approval require improvement of open space Tracts A and B with 
outdoor recreation equipment.  The preliminary plat map shows a pedestrian trail 
extending from the south internal plat road to the south property line that will 
provide access to future commercial areas to the south.  A condition requires the 
applicant to ensure safe access for pedestrians since the internal plat road will 
have no sidewalks on its south side.   

 
11. The City will provide sanitary sewer service to each lot as the plat is within the 

City’s STEP sewer system service area, and sewer mains are located on both 
Mountain View Road and Killion Road. A developer of properties to the north of 
the site installed the sewer lines, and the applicant must comply with a sewer 
latecomers fee adopted by the City.  The plat makes appropriate provision for 
sanitary waste. 

 
12. The applicant must comply with the City Fire and School Impact Fee Ordinances 

as adopted by the Yelm City Council.  Compliance therewith assures that 
appropriate provisions are made for schools and school grounds and fire 
protection.  Transit does not serve the area. 

 
13. The primary issue concerning preliminary plat approval concerns the City’s ability 

to provide potable water and fire flow to the site at final plat approval.  The City is 
the sole water purveyor within the City limits.  Since 1994 the City has 
recognized the need for and has attempted to acquire new water rights to serve 
development within the City.  In 2010 the Washington State Department of 
Ecology (ECY) approved additional water rights that would have allowed the City 
to serve the present plat and other development within City limits.  However, 
ECY’s approval was appealed.  Said appeal was denied by the State Pollution 
Control Hearings Board and Thurston County Superior Court.  However, the 
State of Washington Supreme Court in the case of Sarah Foster v. The 
Department of Ecology, et. al., 184 Wn. 2d 465 (2015), reversed the decisions of 
ECY, the Board, and the Superior Court.  As a result the City has not acquired 
additional water rights, and as of the date of the preliminary plat hearing (July 9, 
2019), has only 240 water connections available for new development.  The 
proposed preliminary plat would consume 118 of said connections, 
approximately half thereof. Thus, it is questionable whether the City could 
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provide water serve to all plat lots at the time of final plat approval unless it 
obtains additional water rights. 

 
14. The Washington State Legislature adopted the 2018 Streamflow Restoration Act 

in response to the Supreme Court decision.  The Act requires ECY to issue new 
water rights for up to five pilot projects for the purpose of monitoring and 
reporting the effectiveness providing of out-of-kind mitigation for new water 
rights.  ECY selected the City of Yelm as one of the pilot projects, and the City is 
working diligently to update its water rights application.  The City anticipates 
submittal of such application in 2019.  The City will then review and update its 
concurrency policy as it relates to approval of preliminary subdivisions.  The City 
believes that it will have water available at the time of new demand.  However, 
the City recommends denial of the present preliminary plat application as it 
cannot now find that water will be reasonably available upon final plat approval. 

 
15. Section 18.16.040 YMC entitled “Procedures for Concurrency Evaluations” 

provides in part: 
 
 A. Ministerial, administrative, and quasi-judicial review projects. 
   

1. Prior to issuance of any ministerial, administrative, or quasi-
judicial approval, the decision maker shall conduct a 
concurrency evaluation.   

 
2. If the decision maker finds concurrency based on the 

concurrency evaluation, the issuance of the underlying 
permit or approval constitutes the finding. 

 
3.  If the decision maker finds that the proposal will have an 

impact on a public facility that causes a level of service 
failure that cannot be mitigated, or that potable water is not 
available pursuant to RCW 19.27.097, the permit or 
approval will be denied…. 

 
Section 18.16.050 YMC entitled “Criteria for Issuing a Finding of Concurrency” 
provides in relevant part: 
 
C. Quasi-Judicial Reviews. 
 

1. Preliminary subdivisions, binding site plans, mixed use 
developments, and planned residential developments. 

 
b. Water.  At the time of preliminary approval, the 

planned infrastructure identified in the six year 
improvement program and water rights acquisition 
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program of the water system plan are sufficient to 
provide for the proposed land division…. 

 
Testimony at the hearing establishes that the City will make application for new 
water rights as it is a pilot project selected by ECY.  The City acknowledges that 
once application is made, it can find that water is reasonably available.  
Concurrency requires an evaluation of water availability at a time before 
development actually occurs.  A determination necessarily involves a forecast 
and some judgment.  A finding of water concurrency requires fact specific 
findings regarding the particular proposal under consideration.  Said section does 
not impose a moratorium on development, but does require the City and the 
Examiner to evaluate each project on a case by case basis.  The Examiner has 
no authority to impose a moratorium, and therefore must evaluate each 
preliminary plat individually as to water availability at final plat approval. 
 

16. The City will file a new water rights application in the near future in accordance 
with its already approved, pilot project.  Therefore, it is more probable than not 
that adequate water will be available at final plat approval.  Such finding is based 
on the specific characteristics of the proposed preliminary plat that includes a 
likely two to three year period prior to applying for and receiving final plat 
approval.  Furthermore, the City has 240 water connections presently available. 

 
17. The applicant has cited the Examiner’s decision approving the Tyler Terrace 

preliminary plat that in Finding 22 cites the language in YMC 18.16.060 as 
follows: 

 
The factors affecting available capacity, in some instances, lie 
outside of the city’s control.  The city’s adoption of this chapter 
relating to the manner in which the city will  make its best attempt 
to determine infrastructure capacity does not create a duty in the 
city to provide water or sewer service to the public or any 
individual, regardless of whether a finding of concurrency has been 
made. 

 
A finding of concurrency is not a guarantee that water and/or sewer 
will be available to serve the proposed project at the time a building 
permit application is made.  (emphasis added) 

 
 The language of YMC 18.16.060 and the fact that the applicant drew the 

Examiner’s attention to it means that the applicant has agreed that the risk of no 
water lies with the applicant and not the City.  Such language, placed as a note 
on the final plat, will assure that the plat makes appropriate provision for potable 
water supplies and fire flow. 
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18. The applicant will install sidewalks on one side of internal plat roads.  A condition 
of approval requires the applicant to contact Yelm Community Schools to 
determine the need for a paved, school bus waiting area(s) within the plat and/or 
on Killion Road or Mountain View Road.  The plat makes appropriate provision 
for safe walking conditions for school children and the general public. 

 
19. Owners of abutting parcels to the north appeared at the hearing and testified that 

they have developed or intend to develop their 2.5 acre parcels with agricultural 
uses to include livestock.  Said property owners request strong fencing to 
prohibit the dogs of future plat residents from entering their parcels and 
interfering with their livestock that will include chickens, goats, bees, and other 
farm animals and greenhouses.  Owners also testified that many rodents reside 
on the plat parcel due to its previous use as a hay field.  Owners also expressed 
concern regarding the existence of pocket gophers on the site, although the 
applicant’s professional study revealed no such habitat.  Owners request a 
rodent barrier in the nature of a two foot above ground and two foot below 
ground metal structure.  Conditions of approval require the installation of a well-
built, six foot tall, solid board fence along the plat parcel’s north property line.  A 
condition also requires installation of a rodent barrier consistent with owners’ 
description along said property line. 

 
20. The SEPA review process required the applicant to submit a Traffic Impact 

Analysis (TIA).  The responsible official reviewed and accepted the TIA that 
determined that the plat will generate an average of 1,211 average week day, 
daily trips that includes a p.m. peak trip generation of 119 vehicles.  Previous 
road improvements have occurred to Yelm Avenue West, Mountain View Road, 
and Killion Road.  These road projects were completed with a Local 
Improvement District (LID) funding process and this parcel has been assessed 
for such improvements as part of the LID.  The TIA indicates that impacted roads 
and intersections will remain within adopted standards.  Mitigating measures in 
the MDNS require the applicant to improve the east half of Mountain View Road 
to neighborhood collector standards that include two, 16 foot wide, drive lanes 
and a shoulder from the south property line of the plat parcel to the intersection 
of Yelm Avenue West.  The applicant must also satisfy the City Traffic Impact 
Fee Ordinance payable at building permit issuance.  The plat makes appropriate 
provision for streets, roads, alleys, and other public ways. 

 
21. The applicant will construct the storm drainage system to City of Yelm standards 

that include the Stormwater Management Manual for Western Washington as 
adopted by ECY.  The applicant proposes to infiltrate all water onsite either on 
the lots themselves or at the two stormwater tracts located at the northwest and 
northeast portions of the plat parcel.  The storm drainage system will have no 
open ponds.  The applicant will cleanse stormwater through use of a BayFilter 
treatment system that is approved for general use in the 2014 Stormwater 
Management Manuel.  While residents to the north expressed concerns 
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regarding pollution of their drinking water wells, said wells are well-removed from 
the storm drainage infiltration galleries, and all water discharged to the ground 
will be pretreated.  The plat makes appropriate provision for drainage ways. 

 
22. The preliminary plat satisfies all design standards of the YMC, as it will provide 

appropriate street lighting and more than adequate parking.  Each lot will have 
four parking spaces, and on-street parking is allowed on both sides of local 
access residential streets.  The project will meet all requirements of Chapter 
18.55 YMC that sets forth landscaping standards to include streetscape 
landscaping along with a detailed irrigation plan.   

 
CONCLUSIONS: 
 
1. The Hearing Examiner has jurisdiction to consider and decide the issues 

presented by this request. 
 
2. The applicant has shown that the request for preliminary plat approval satisfies 

all criteria set forth in the YMC and therefore should be approved subject to the 
following conditions: 

 
1.  Mitigating measures imposed in the Mitigated Determination of Non-

Significance are hereby referenced and imposed as conditions of this 
approval.  However, any changes to said mitigating measures will be 
processed in accordance with SEPA. 

2.  No construction is authorized under this approval unless the City has 
made application for additional water rights with the Washington State 
Department of Ecology and the Community Development Department 
Administrator determines that water will be available at the time there will 
be demand for water from homes within the subdivision.  The 
Administrators decision may be reviewed by the Hearing Examiner at the 
request of the applicant, provided the applicant shall be responsible for 
any costs of the Examiners review. 

3.  The applicant shall show on civil plans, and the on the face of the final 
subdivision map, the driveway placement for lots 53, 79, and 81 to be 
located on the east or west property lines. 

4.  The applicant shall provide specific fencing and vegetation restrictions for 
lots 53, 79, and 81 in the Covenants, Conditions, and Restrictions (CCRs) 
for the Homeowners Association, and on the face of the final subdivision 
map, to provide for adequate sight distance for driveways. 

5.  Connection to the water system will be at the stub outs provided on Killion 
and Mt. View Road, and lines extended within the new internal streets.  
Each dwelling unit within the subdivision shall connect to the City water 
system.  The connection fee and meter fee will be established at the time 
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of building permit issuance. All conditions for cross connection control 
shall be met, as required in Section 246-290-490 WAC. 

6.  Prior to final subdivision approval, the developer shall pay all latecomer 
assessments due on the parcels. 

7.  The applicant shall submit a fire hydrant plan to the Community 
Development Department for review and approval as part of the civil 
engineering plans prior to final subdivision approval.  The applicant shall 
submit fire flow calculations for all existing and proposed hydrants.  All 
hydrants must meet minimum City standards.  The applicant shall be 
responsible for the fee for hydrant locks on all fire hydrants required and 
installed as part of development.  These fees shall be collected by the 
Community Development Department prior to final plat recording. 

8.  The civil engineering plans shall include a search and report of adjacent 
wells and their locations.  Any onsite wells shall be decommissioned, and 
water rights dedicated to the City.  Offsite wells within 100 feet of the 
property shall be identified, and well protection radius provided. 

9.  Connection to the sewer system will be at the stub outs provided on 
Killion and Mt. View Road, and lines extended within the new internal 
streets.  Each dwelling within the subdivision shall connect to the City 
S.T.E.P sewer system.  The connection fee and inspection fee will be 
established at the time of building permit issuance.   

10.  The final landscape plan submitted as part of the civil plan review shall 
include details of the minimum five (5) percent of the gross land area as 
qualified open space, with active recreation component.  Tracts A and B 
shall be improved with outdoor recreation equipment approved by staff.  

11.  The landscape plan shall identify the type II perimeter fencing that 
includes best construction methods for fencing, streetscape landscape, 
and appropriate landscape for park areas.   

12.  If irrigation is provided, an irrigation plan shall be submitted as part of the 
landscape plans, and compliant with Section 13.04.097 YMC. 

13.  The applicant shall provide a performance assurance device in order to 
provide for maintenance of the required landscape for this subdivision, 
until the homeowners association becomes responsible for the 
landscaping maintenance. The performance assurance drive shall be 150 
percent of the anticipated cost to maintain the landscaping for three 
years. 

14.  Stormwater facilities shall be located in separate recorded tracts owned 
and maintained by the homeowners association.  The stormwater system 
shall be held in common by the Homeowners Association and the 
homeowner’s agreement shall include provisions for the assessment of 
fees against individual lots for the maintenance and repair of the 
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stormwater facilities.  All roof drain runoff shall be infiltrated on each lot 
utilizing individual drywells. 

15.  Street lighting is required.  The applicant shall contact Intolight to provide 
a lighting design plan for review and approval. 

16.  Pursuant to Chapter 18.16, the applicant shall pay School and Fire impact 
fees at the time of building permit issuance. 

17.  The civil engineering plans shall include an addressing map for approval 
by the Building Official. 

18.  The civil engineering plans shall include the proposed location and details 
for mailbox placement. 

19.  Prior to final subdivision application, a subdivision name must be 
reserved with the Thurston County Auditor’s Office. 

20.  The applicant will contact Yelm Community Schools and ascertain the 
need for school bus waiting pads on internal and/or abutting streets.  The 
applicant will construct such pads as identified by the school district. 

21.  The applicant shall construct an attractive, well-built, six foot tall, solid 
board fence with posts capped and installed in concrete along the north 
property line of the plat parcel.  Fence boards shall be securely attached.  
The CCRs shall require the homeowners to maintain said fencing. 

22.  The applicant shall ensure safe ingress and egress for pedestrians at the 
intersection of the south internal plat road and the pedestrian path in Tract 
C. 

23. This preliminary plat is governed by Section 18.16.060 of the Yelm 
Municipal Code that was specifically identified and drawn to the 
Examiner’s attention by the applicant.  Said section reads as follows: 

 
“The factors affecting available capacity, in some instances, lie 
outside of the city’s control.  The city’s adoption of this chapter 
relating to the manner in which the city will  make its best attempt to 
determine infrastructure capacity does not create a duty in the city 
to provide water or sewer service to the public or any individual, 
regardless of whether a finding of concurrency has been made. 

 
A finding of concurrency is not a guarantee that water and/or sewer 
will be available to serve the proposed project at the time a building 
permit application is made.” (emphasis added) 

 
The above quoted language, the fact that the applicant specifically 
advised the Examiner of this language, and the applicant’s assertion that 
the risk of no water service lies with the applicant and not with the City 
shall be placed in a note on the final plat. 
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DECISION: 
 
The request for preliminary plat approval of The Hutch to allow subdivision of a 19.48 
acre parcel into 118 single-family residential lots at a site located at 9306 Mountain 
View Road, Yelm, is hereby granted subject to the conditions contained in the 
conclusions above. 

 
ORDERED this 18th day of July, 2019. 
 

_____________________________________ 
STEPHEN K. CAUSSEAUX, JR. 
Hearing Examiner 

 
TRANSMITTED this 18th day of July, 2019, to the following: 
 
APPLICANT: Mitchell Development II, LLC 

901 Traffic Avenue 
Sumner, WA 98390 
 

AGENT: AHBL 
Attn: Matt Weber, PE 
2215 North 30th Street, #300 
Tacoma, WA 98403 
 

OTHERS:  
 
Neal Thomas 
9225 Killion Road S.E. 
Yelm, WA 98597 

Chris Lascik 
9227 Killion Road S.E. 
Yelm, WA 98597 
 

Barb Hutchinson 
606-136th Street East 
Tacoma, WA 98445 

Kristie Unkrar 
414-114th Street East 
Tacoma, WA 98444 
 

Kurt Wilson 
12815 Canyon Road East, # 
Puyallup, WA 98373 

 

 
CITY OF YELM 
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CASE NO.: 20180280 
        THE HUTCH 

  
 

NOTICE 
 
 
 
All final decisions of the hearing Examiner may be appealed to the City Council at a 

closed record appeal hearing, initiated by a person who has standing to appeal.   All 

appeals must be filed within 21 days from the date of the decision being appealed in 

accordance with Section 18.10.100 Yelm Municipal Code. 

 

 


